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Applicant: Patrick J. Walsh 
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and Method Therefor 


Art Unit: 


2617 
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Examiner: 


Nguyen, David Q. 


Docket No.: 08285-00646 (A00590-1) 







Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Petition to Withdraw Holding of Abandonment 
Pursuant to 37 C.F.R. §1.1 81 (a) and in the First Alternative 
Withdraw Holding of Abandonment Pursuant to 37 C.F.R. § 1.137(a) 
and in the Second Alternative Pursuant to 37 C.F.R. § 1 .137(b) 

Sir: 

Applicant hereby petitions for withdrawal of the Notice of Abandonment dated 
July 9, 2008. 

The above-identified Notice of Abandonment indicates that the present 
application has been abandoned "in view of Applicant's failure to timely pay the 
required issue fee and publication fee, if applicable, within the statutory period of 
three months from the mailing date of the Notice of Allowance (PTOL-85)." 

In response the above-identified Notice of Abandonment, Applicant asserts 
that the Notice of Allowance dated March 14, 2008 was never received. Accordingly, 
Applicant was unaware that a three month statutory period for payment of the issue 
and publication fees had started and did not have an opportunity to reply to the 
Notice of Allowance. 

In support this assertion, Applicant provides: 

(1 ) Exhibit A - A declaration by the undersigned that states: 
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a. Applicant, Attorney for Applicant and the firm of the Attorney for 
Applicant failed to receive the Notice of Allowance dated 
March 14, 2008; and 

b. A review of records routinely kept for the firm of the Attorney for 
Applicant including docketing logs and the file jacket, confirms 
that the Notice of Allowance dated March 14, 2008 was not 
received. 

(2) Exhibit B - A copy of the incoming United States Patent & Trademark 
Office communication log which maintained in the usual course of 
business, and as a standard practice, by the docketing department of 
the firm of the Attorney for Applicant. 

a. The incoming communication log is maintained as a function of 
the due date. Thus, if the Notice of Allowance dated March 14, 
2008 had been received, the incoming communication log would 
include a notation three (3) months from the mailing date or on 
June 14, 2008. 

(3) Exhibit C - A copy of the action log for the above-identified application 
which is maintained in the usual course of business, and as a standard 
practice, by the docketing department of the firm of the Attorney for 
Applicant. 

(4) Exhibit D - A copy of the file jacket indicating that the Notice of 
Allowance dated March 14, 2008 was not received. 

Applicant further submits a completed Issue Fee Transmittal prepared in 
connection with the above-identified matter. 

I. PETITION TO WITHDRAW HOLDING OF ABANDONMENT BASED ON 
FAILURE TO NOTICE OF ALLOWANCE 

In light of the assertions and submissions discussed above, Applicant hereby 
petitions the Office pursuant to 37 C.F.R. §1.1 81 (a) to revive the above-identified 
abandoned application and accept the attached completed Issue Fee Transmittal. 

Applicant directs the Office to charge Deposit Account 23-1925 (08285- 
00646) for any fees deemed owed in connection with reviving this application. 
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II. PETITION TO REVIVE UNAVOIDABLY ABANDONED APPLICATION 

In light of the assertions and submissions discussed above, Applicant hereby 
petitions the Office pursuant to 37 C.F.R. §1.1 37(a) to revive the above-identified 
unavoidably abandoned application and accept the attached completed Issue Fee 
Transmittal. 

Applicant directs the Office to charge Deposit Account 23-1925 (08285- 
00646) in the amount of $510.00 for the petition fee set forth under 37 C.F.R. 
§1.17(1) to revive an unavoidably abandoned application. 

III. PETITION TO REVIVE UNINTENTIONALLY ABANDONED APPLICATION 

In the alternative, should the Office conclude that the above-identified was not 
unavoidably abandoned, Applicant hereby petitions the Office pursuant to 37 C.F.R. 
§1.1 37(a) to revive the above-identified unintentionally abandoned application and 
accept the attached completed Issue Fee Transmittal. 

Applicant directs the Office to charge Deposit Account 23-1925 (08285- 
00646) in the amount of $1540.00 for the petition fee set forth under 37 C.F.R. 
§1.17(1) to revive an unintentionally abandoned application. 



Respectfully submitted, 

BRINKS HOFER GILSON & LIONE 



Dated: August 18, 2008 




Matthew T. Ridsdale 
Reg. No. 56,832 
Cust. No. 00757 
Direct: (312) 245-5311 
mridsdale@brinkshofer.com 
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Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Declaration of Matthew T. Ridsdale 

Sir: 

The undersigned hereby states as follows: 

(1) The above-identified application was filed in the United States Patent 
and Trademark Office by the law firm of Brinks Hofer Gilson & Lione on 
October 14, 2003. 

(2) A search of the docket logs and file history indicates that no record in 
possession of the undersigned attorney indicates that a Notice of 
Allowance dated March 14, 2008 was received by the law firm of Brinks 
Hofer Gilson & Lione. 

(3) Attached hereto in support of this declaration are: 

a. Exhibits B and C - A copy of the incoming United States Patent 
& Trademark Office communication log maintained by the 
docketing department of the firm of the Attorney for Applicant. 

b. Exhibit D - A copy of the file jacket indicating that Notice of 
Allowance dated March 14, 2008 was not received. 

(4) Subsequent to receipt of the Notice of Abandonment dated 
July 9, 2008, a full audit of all Brinks Hofer Gilson and Lione pending 
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U.S. files was conducted which established that the Notice of 
Allowance dated March 14, 2008 was not received by the law firm of 
Brinks Hofer Gilson & Lione. 
(5) This declaration, and accompanying Petition with supporting materials, 
is being timely filed in response to the Notice of Abandonment dated 
July 9, 2008. 

I declare under penalty of perjury that the foregoing is true and correct to the 
best of my knowledge and belief. 



Respectfully submitted, 

BRINKS HOFER GILSON & LIONE 



Dated: August 18, 2008 




Matthew T. Ridsdale 
Reg. No. 56,832 
Cust. No. 00757 
Direct: (312) 245-5311 
mridsdale@brinkshofer.com 
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US-File Priority 
Document if Foreign 
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US-Application Not 
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APP, FILED 10/14/03 



AWAITING MISSING PARTS 
NOTICE 



NOTICE OF APPEAL 

FILING FEE, SIGNED DEC, ADD 
CLAIM FEE, SURCHARGE 



FILING FEE, SIGNED DEC, ADD 
CLAIM FEE, SURCHARGE 



FILING FEE, SIGNED DEC, ADD 
CLAIM FEE, SURCHARGE 

FILING FEE, SIGNED DEC, ADD 
CLAIM FEE, SURCHARGE 

FILING FEE, SIGNED DEC, ADD 
CLAIM FEE, SURCHARGE 
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Final Office Action Due 
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. US-Appeal Brief Due 



US-File Notice of 
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U5-Pre-Appeal Brief 
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6/23/2006 Due Date 5/4/2006 



7/23/2006 Final 5/4/2006 



9/26/2006 Due Date 11/16/2006 11/16/2006 



10/26/2006 Due Date 11/16/2006 



11/26/2006 Due Date 11/16/2006 
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11/16/2006 
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US-Appeal Brief Due 
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2/16/2007 
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US-Appeal Brief Due 
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final amendment 

notice of appeal 
notice of appeal 

notice of appeal 



1-31-07 Notice of Panel 
Decision from Pre-Appeal Brief 
Review (Reopen Prosecution). 
A conference has been held. 
The rejection is withdrawn and 
a new office action will be 
mailed. No further action is 
required by applicant at this 
time. 

notice of appeal 



req.for pre-appeal brief 
conference filed 11/16/2006 
( no notice of appeal filed ?) 1- 
31-07 Notice of Panel Decision 
from Pre-Appeal Brief Review 
(Reopen Prosecution). A 
conference has been held. The 
rejection is withdrawn and a 
new office action will be 
mailed. No further action is 
required by applicant at this 
time. 

1-31-07 Notice of Panel 
Decision from Pre-Appeal Brief 
Review {Reopen Prosecution). 
A conference has been held. 
The rejection is withdrawn and 
a new office action will be 
mailed. No further action is 
required by applicant at this 
time. 

1-31-07 Notice of Panel 
Decision from Pre-Appeal Brief 
Review (Reopen Prosecution). 
A conference has been held. 
The rejection is withdrawn and 
a new office action will be 
mailed. No further action is 
required by applicant at this 
time. 
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7/8/2007 Due Date 6/14/2007 



8/8/2007 Due Date 6/14/2007 
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1-31-07 Notice of Panel 
Decision from Pre-Appeai Brief 
Review (Reopen Prosecution). 
A conference has been held. 
The rejection is withdrawn and 
a new office action will be 
mailed. No further action is 
required by applicant at this 
time. 

1-31-07 Notice of Panel 
Decision from Pre-Appeal Brief 
Review (Reopen Prosecution). 
A conference has been held. 
The rejection is withdrawn and 
a new office action will be 
mailed. No further action is 
required by applicant at this 
time. 

Final Amendment 



1-31-07 Notice of Panel 
Decision from Pre-Appeal Brief 
Review (Reopen Prosecution). 
A conference has been held. 
The rejection is withdrawn and 
a new office action will be 
mailed. No further action is 
requfred by applicant at this 
time. 

Notice of Appeal 



1-31-07 Notice of Panel 
Decision from Pre-Appeal Brief 
Review (Reopen Prosecution). 
A conference has been held. 
The rejection is withdrawn and 
a new office action will be 
mailed. No further action is 
required by applicant at this 
time. 

Notice of Appeal 



Notice of Appeal 



Notice of Appeal 



Notice of Appeal & Request for 
Pre-appeal brief conference 
filed 6/14/07 

filed 6/14/2007;3/3/08 Reopen 
Prosecution- A conference has 
been held. The rejection is 
withdrawn and a new Office 
Action will be mailed. No 
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further action is required by 
applicant at this time. 



US-Status Inquiry 
Office Action 



5/3/2008 



Due Date 



3/3/08 Reopen Prosecution- A 
conference has been held. The 
rejection is withdrawn and a 
new Office Action wili be 
mailed. No further action is 
required by applicant at this 
time. 
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